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, 1 ,3 34-.9, and 83-107 have bean cancalLd - 

Cl.xms 1-23, 3^ , 24-33 and 70-82 

Will be pending upon .nt^ of applications 

-M=T,r -reserve the right to rixc ulj. 
expressly ^"^"^ „o„-elected olai,»a in the future, 

directed ^'^^''^i;'^.''^^^^^^ .econaideration and allowance of 

Applicants respectfully requ 



all pending claims. 



1. 



S JMIa l reouested of the rejection of claims 24- 

.e=on.ideration IS rarest ,„^,,,„,.,,e over 

3, „-S2 under 5 U.S . 

xan.er («0 /^"«> , ,,„,„,,e structure co^^riain. at 

Cla.m 24 at least a portion 

^ '°nl"i:;: ueil an alesive co^o.ition. .he adheaive 
of a second layer usy g ^^^.^^ ^ ^^^^^^ 

oo,^sition compr«es an atactic p ym 
^ystallinity of less than about and 

^lecular weight between ^^^'^^ .^...Uihity of at least 
..otactic polymer ^^^^j/^f weight between about 

about 40% and a number averag neck-bonded 
3 000 and about 200,000. The f.rst layer 

^^"Tarrriroses an absorbent ---/^^ -rt:rte\ayer 
.electively stretchable li^id ^ ,„..„e of 



selectively ^^^^ ;^3trate layer and pocKets of 

asleotively ..e first layer and second 



BU 
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. • t- the layers may be a neck-bonded 
layer.^ in one ""^^^ J,,,^en filament: web to an 

laTninate of a necked, inelastxc nonv ^^ans wl^ich 

f.l.. ^:::'- JT:^Js .o fo^ . Xa^na.. 

serves to join the first a ^^^^ sensitive adhesives.^ 

suitable attachment means ^^^^^ ^ater insensitive 

Alternatively, the attachment means 

adhesives.* to teach the adhesive 

AS noted by the Office. atactic polymer 

oo^si..=n =e =la.™ -^^^;7; ,,3n a^u. .0, an. a 

Having a ^J^'/^^^^^^..^. 1.000 and a.ou. 

nunO^or-average Havin. a degree =£ 

300,000, and an a number - average 

crystaUinicy »f f^"^ „a about .00,000. m an 

^.e=ular weigh, between a^u^ 3^ ^^^^^ .e^ired by 

atten^t to J^fj:::l,„ ,ri^ .acie obviousness, the 

the M.P.E.P. for a determ combination wrth 

Office cites the Vang et al. rere 

Tanzer. . „„i,.tic elastomers comprising 

.ang et al . "^--^^ ^/^^ rrloplastic elastomers 
alpha-oleflns. ^^^^^'^'''^i '^.^aoleWn having a weight average 
.o^rise (1. an -"^^-jf^l ,,o.000, and crystaXUne 
^lecular weight of at ^^^^ ^ less than about 

polyalphaolefln having » ---^^^^^ the a^rphous 

300,000, O-^-^;^::;,:: than the molecular weight o. the 
polyalphaolefin is grea 

" ^ - c lines 1-5 » 

•Tanzer specification at page 6, 

soecification at page 3, Unas 17-18. 
ifiee Tanzer speciric „t._20 

*- T^aaft 6. lines 15--<!U- 
.0.,= Tanzer specification at page 6, 

^See Tanzer Tines 26-27. 

^^■(fication at page 6, imes ^ 
4see Tanzer specif icatio 
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V, ^l.fln in a laundry list of eighteen (18) 
crystalline puxy their 

v=r,o al disclose adhesives as one ut* 
uses, Yang et "^-^ 

thermoplastic elastomers.^ „«H^blishing obviousness, the 

Oftice mu« =how a reference that "^f ,i,her In 

limitations axong with ^^''^^^'^^'='^^'^^f-^^:7o one eWlled 
..e , referent or In knowleage ^eneraUy ava laj.1 

in the art, to modify the "'"^'^^^^^^^.P. S"43.01, 

Tio fii-rther set £ortn in w-i-.c^-c^ 
B^bject matter, ^^^^f ^^^^^^^^ ,^1.1„, or molifying^the 

, obviouanesB can only be ea invention where 

teaohlnga of the prior art ^^J^^^'l^\^,^^,,,^ ,o ao so found 
..ere ia aome teaohln.. Z reference itself, =r in 

. either explicitly or ^'^^"'^^^l^^ „,^lnary sWll in the 
the knowledge generally available to one 

. that it would have been obvioua to one of 

The Office states ^^^J'^ invention to employ 

,,,ln.^ Skill in the - - ^im _ 

hot -melt the desire to produce a hi.h- 

composite of Tanzer """"^"^ ^^^^^ very flexible and 

performance product hav ng an ^^esi ^^^^^^^^^ 

Strong. Applicants asserc necking in this case, as 

Tanzer and Yang et al. refer ^^^^^ ^^^^^^^^ ^l^n^a 

there la no teaching or ="99^"^°" " attach the first and 

,f Vang et al. as an adhesive composition 

second substrate layers of „eta between 

.3 stated above, -^^^\'':^^;J':Z.^,. - ^^""^ 

» first =*"-"J-rjl;^.er sensitive or insensitive 
attachment me^^ incl^^^^^^^ ^^^^^ ^ 

^:;;7r;rrference at column .0, lines .1-3.. 

9 
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one sHiXled in .he art would =h.c3e on. adhesive over the other. 
r.uch, the Tanzer reference teaches that an. adhesive would 

Tits first substrate layer to its second substrate layer. If 
r water elsitive adhesive and water insensitive adhesive are 
.he water sensi ^,,,,,ion for using the adhesive found 

equivalents, wnat is «,.>,o.. -reference disclosing 

ai reference over any other rererence 

1 « noted ab<=ve, obviousness can only he established 

z --^ - ^'""°%^rn or 

by modiryma teaching, suggestion, or 

Claimed invention where there is so. ^^^^^^ 

motivation to do so ^ ,,,,, ..e 

knowledge generally avallaoxe ,„^ined to arrive at 

. The mere fact that references saD be confined to 
1 ^ Id suMect niatter does not render the resultant 
::irtro: :rous, umess th, p^or art also suggests the 

aesirability of ^^j-'^^'^^^,,,, , ^,,.etion or suggestion 

Yang et al . also fa 
« combine the references. Yang e ^^^^^ ^^^^.^ 

blends as an adhesive - ^ ^^^t^,, „..onably lead 

1,^1^ ♦■Viat a laundry list aiscxosuic 
has held tnac ^ -i-a*-" -r ^. t^.^ cn^^cies.' As such, 

, J f-Ho art to any particular species, 
one skilled m the art to a y fc. 

. no ^tivation o suggest^n to .c.^on^_^ 

r/or.- co^bmation „ith the substrates of the 



""'"hrrff::rapp.«ntly f^ds motivation to cosine the Vang 

■:;r:ZZZZ.O. Citing xn re Kotzab. s. «.s.P.O..d 13X3, 
1317 (Fed. Cir. 2000). 

-xn re Mill, .^16 ..2d eao. xe USPQ^d x«o <Fed. c 

•see Fu3i.««a v. Wattanasin, « F.3d XBS., X57X (Fed, Cir. 



1996) . 

10 
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va«^ of al disclose that their 
et al and Tanzer references as Yang ec al . 

in diauer waist bands.' Applicants 
blends may be used xn diaper va± en^stg 

«spe«£ullv disagree. A close readi:^ o£ -9^"" 

diaper wai.. bands may be produced using elastic *il»- 

•v,^ ^y,^ blends. Nor where does the Yang et ai , 
produced using the bienas. *-n v,,^„a«d 
•L.a.enc, disclose usin. its adhesive « attach ^ ^^--^'^ 
la^nate substrate to a second substrate as '"^^^ ^ 

, ■ As disclosed in the instant specitication, a 

rc^tni : alatrc'oUes a polyethylene layer sandwiched 
Telen two polypropylene, spunbonded layers, a P= VP^-^ - 

-""-T ^XrlXr:—"^: ^rlre^does the 

"Z::^ fer^r Z^oL these lay.rs in the diaper «ai. 
hand, produced usin. 'o^. ice has used 

„ieh all ^-3;::;l,rr construction when con^inin. the 

i^roper ''-"^"^''^'"^'j;^^^ ,1. ,e.erenc.. The Federal 

Tanker reference with the ^^^^ et ^ ^^ly^is and 
Circuit has repeatedly =-"°-^^^a nst ^ 
held that such practice is xmproper. As such, 

Oftice Action dated July 13, 2004 at page 4. 
..see .an. et al, reference at colu^ =7, line O through 
colvum 28, line 2. 

uinstant specification on page 28, lines 11-15. 

rr.y^ V American-Maize-Products, Co., 84u 
liQrain Processing Corp. v. Ameri provides that in 

p 2d 902 904 (Fed. Cir. 1988). W-P-E-P- §2^* ^ ^ §103 (a) , 
order ?o reach a proper d^^^^^^^J^^^^^^and into the shoes worn 
?he hammer must step backward time ana ^^^„ ^^^^ 

by tS hypothetical "P^^^^^f SJKrf it was made. Knowledge 
the invention was unknown »'^'^^J"!^„SJ'':;ide in reaching this 

Applicants. Ji-^-rm^Snd'^n^ ?o determine the 
determination/ yet r.^y 
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vana et al . references to 

arrive at the instant: claim 24 , and 
arrive cited reierenoes- 

obvious in view of Cha oiteo patentable 

i-> are dependent upon ciaira ,, 
Claims 25-33 are dep as for 

for the same reasons as claim 24 set 

tbe additional ^"-f^J^Jarm 2 ' and is directed to a 
Claim 70 is similar to cla 

laminate structure ,3„i„ate substrate, wherein 

substrate and a second neck '^'"'^ ^^^^ to the second 

the first necK-^nded lamina- ^---'^^^^^^^ ^^^,,,,on. The, 
„e=K-b=nded laminate substra« „ ^^^^^ ^^^^^^ ^ 

adhesive about 20* and a nu^er- average 
of crystalllnity of less '^"^ 300,000 and an 

^lecular weight of from about 1, ^ at least 

i.otaotic polymer ^^^IjJ^^ „.ight of from about 
about 40% and a number-averag 

3,000 to about 200,000. discussed above. 

Both Tanker and Yang et al . ^^^^^^^ 

stated ---- ;>j;;;^^,i, polymer having a degree of 
composition comprising an ^ number- average 

crystalllnity of less -^"an about 3„ 
^lecular weight of from ^^^ ^'^'^^ orystallinity of at least 
isotactic polymer having a deg ^ 4„,„ about 

^out 40. and a n"^— "^f^j't: stated above, one s.iHed in 

" Td^r- - -'^-^^^-^ ^° 

the art would not 

. — ..hindsight" based upon 

Applicants' ^i^^^f ^Sn^mation process ^^^{^/^^^ caSst be 
vSry nature of ^he exam ^ S^'^^om the prior art. 

hindsight Tmst the facts gleaned from tn 

reached on the basis oi: 

12 
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• . • .f Yang al . with the substrates of Tanzer to 
compos.txon of ^^^^^^ ^^^^^ ,0 ia not obvious 

arrive at instant claim 70. A3 sucn, 

over the cited ^^^^^^'f ^* .0 and are patentable 

Claims 71-82 are ^^P-^^^ ^^^^^ „ell as for 

for the same reasons as claim 70 set to 

Xn view of a ,f all pending claims. 

favorable ^^,i,ed to charge any fee 

.^e Conunissioner is . to Deposit Account 

deficiency in connection with this^ ^^^^^^^ ^ 

Number 19-1345 in the name of Senniger, 



Respectfully Submitted. 





J T\l\ (-(-iff Rec?. No. 41,785 
ChrlstopherMV) ' 5^9^ ^ roEDEL 
SENNIGER, POWERS, LBAViii__^ 



SENNHiiSK, -igth Floor 

one Metropolitan Square, 16 
St. Louis, Missouri 63102 
314-231-5400 



fnfsr,\ 872-9306 

Via Facsimile k^^^i 
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